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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 3-28-2007 . 
2a)\3 This action is FINAL. 2b)IEl This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-17,19 and 20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |E1 Claim(s) 1-17, 19 and 20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) IEI The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) 13 Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Infomriation Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) [H Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CH Notice of Infomnal Patent Application 

6) □ Other: . 
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PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070629 



Application/Control Number: 09/771,243 
Art Unit: 3724 



Page 2 



Detailed Action 



Objection to Oath/Declaration 

The oath/declaration filed on 1-18-2001 is defective because of tlie following 
reasons: 

(1) It does not state that the person making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the person to be 
material to patentability as defined in 37 CFR 1.56. 

Specifically, the oat refers to "material to examination" instead of "material to 
patentability" as required. 



(2) It fails to identify at least one error which is relied upon to support the reissue 
application. See 37 CFR 1.175(a)(1) and MPEP § 1414, portion of which states: 

All that is needed for the oath/declaration statement as to error is the identification of 

"at least one error " relied upon. In identifying the error, it is sufficient that the reissue 

oath /declaration identify a single word, phrase, or expression in the specification or 

In an original claim, and how it renders the original patent wholly or partly inoperative or invalid. 

It is not sufficient for an oath /declaration to merely state "this application is 
being filed to correct errors in the patent which may be noted from the changes 
made in the disclosure. " Rather, the oath /declaration must specifically identify an 
error. In addition, it is not sufficient to merely reproduce the claims with brackets and 
underlining and state that such will identify the error. See In re Constant, 827 F.2d 
728, 729, 3 USPQ2d 1479 (Fed. Cir), cert, denied, 484 U.S. 894 (1987). 

Any error in the claims must be identified by reference to the specific claim(s) 
and the specific claim language wherein lies the error. A statement of " ... 
failure to include a claim directed to ..." and then presenting a newly added 
claim, would not be considered a sufficient " error" statement since applicant 
has not pointed out what the other claims lacked that the newly added claim 
has, or vice versa. Such a statement would be no better than saying in the reissue 
oath or declaration that " this application is being filed to correct errors in the patent 
which may be noted from the change made by adding new claim 10." In both cases, 
the error has not been identified. 
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The error statement currently vaguely refers to a right to claim a pipe cutter 
without reciting "the particular manner that the second link is guided and in a 
manner commensurate with the advancement of the invention over the prior art". 
However this statement is problematic in not being specific enough in referring 
so broadly to the manner in which the second link is guided (rather than reciting 
an actual limitation of claim 1 for example). The claims as currently pending still 
describe the second link being slidably guided (e.g. claim 9) or guided relative to 
said body (claim 17) and therefore it is not clear how the supposed error in 
reciting the particular manner that the second link is guided has even been fixed 
given that this limitation is still recited. 



Claims Rejection 

Claims 1-17, 19 and 20 are rejected as being based upon a defective reissue 
oath under 35 U.S.C. 251 as set forth above. See 37 CFR 1.175. 

The nature of the defect(s) in the defective reissue oath is set forth in the 
discussion above in this Office action. 



Point of Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hwei-Siu C. Payer whose telephone number is 571-272- 
451 1 . The examiner can normally be reached on Monday through Friday, 7:00 am to 
4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone numbers for 
the organization where this application or proceeding is assigned are 571-273-8300 for 
official communications and 571-273-4511 for proposed amendments. 
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H Payer 
June 29, 2007 



/Hwie-Siu C. Paver/ 

Primary Examiner, Art Unit 3724 



